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STANDARDS COMMITTEE 
4TH DECEMBER 2007 

REPORT OF THE MONITORING OFFICER 
 

MATTER REFERRED FOR LOCAL INVESTIGATION  
CASE 172200.07 - MR ANDREW MACBEAN 

FORMER MEMBER OF ORLESTONE PARISH COUNCIL 
 
 
1. Under the Local Authorities (Code of Conduct) (Local Determination) 

(Amendment) Regulations 2004, Ethical Standards Officers of the Standards 
Board for England (SBE) may refer complaints of Councillor misconduct to the 
Council's Monitoring Officer for local investigation. 

 
2. The above case was referred to me for local investigation and in July I 

appointed an external solicitor to conduct the investigation.  At the time of the 
events referred to in the complaint, Mr MacBean was a parish councillor 
although he has subsequently resigned. 

 
3. The Investigator's Final Report is attached to this report although I have not 

appended to it the investigator's notes of the various interviews undertaken.  
These will be available at the meeting should any member wish to see them.  
In relation to each of the allegations the findings of the investigator are that 
there was no failure to comply with the relevant Code of Conduct. 

 
4. Since the Investigator's findings are that there has been no breach of the 

Code, there is no requirement to hold a formal hearing of the matter unless the 
Committee decide they are not prepared to accept the findings at this stage.  
Attached to this report is an extract from the agreed procedure (paragraph 5, 
The Final Report) which outlines the purpose of the current meeting and the 
options open to members.  The full procedure note on local investigations is 
contained within the Constitution. 

 
5. Members of the Standards Committee are requested to determine whether it 

accepts the Investigator's findings that there has been no failure to comply 
with the relevant Code of Conduct or whether the matter should be considered 
at a hearing of the Standards Committee. 
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5 The Final Report 

(a) After the expiry of that period (or such extended period as the Investigating 
Officer may allow), the Investigating Officer shall reconsider and amend his/her 
draft report in the light of any comments received, and produce and send to the 
Monitoring Officer his final report. The final report should state that the report 
represents the Investigating Officer’s final findings and will be presented to the 
Standards Committee, and should have appended to it copies of any 
documents which the Investigating Officer has relied on in reaching his/her 
conclusions, such as background documents of telephone conversations, 
letters, and notes of interviews with witnesses; 

(b) The Monitoring Officer shall then send a copy of the final report to the 
Councillor, advising that: 

(i) where the final report concludes that there has not been a failure to 
comply with the Code of Conduct, he/she will refer the report to the 
Standards Committee for their consideration, and 

(ii) where the final report concludes that there has been a failure by the 
Councillor to comply with the Code of Conduct, he/she will refer the 
report to the Standards Committee for a formal hearing. 

(c) The Monitoring Officer shall ensure that, when the agenda for the Standards 
Committee is sent out to members of the Standards Committee, including the 
final report, the agenda and the report are also sent to: 

 (i) The person who made the complaint; 

 (ii) The Clerk to the Parish (if any); and 

 (iii) The Ethical Standards Officer 
together with a note explaining the circumstances under which the Standards 
Committee may conduct a hearing into the allegations, and the procedure for 
these events. 

(d) Where the Standards Committee considers the report in accordance with 
Paragraph 5(b)(i) above, it shall make one of the following findings: 

(i) That it accepts the Investigating Officer’s finding that the Councillor 
has not failed to comply with the relevant Code of Conduct as set out 
in the allegation; 

(ii) That the matter should be considered at a hearing of the Standards 
Committee, conducted in accordance with the authority’s adopted 
Procedure for Local Determination Hearings. 

NB: This is not a finding that there has been a failure to comply with the Code of 
Conduct, but simply that, on the basis of the Investigating Officer’s report, the 
Standards Committee is not at this stage prepared to come to a final 
conclusion that there has been no such failure to comply, and that the matter 
merits consideration at a full hearing. 
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(e) Where the Standards Committee finds as set out in Paragraph 5(d)(i) above 
(no failure to comply with the Code of Conduct), the Monitoring Officer shall, 
as soon as practicable thereafter, send a written notice of that finding and the 
reasons on which it was based, together with a copy of the Investigating 
Officer’s report to 

(i) The Councillor; 

(ii) The Ethical Standards Officer; 

(iii) The Standards Committee, if the finding was made by a Sub-
Committee of the Standards Committee; 

(iv) The Standards Committee of any other local authority (other 
than a Parish Council) of which the Councillor is also a 
member 

(v) The Parish Council, if the Councillor was also a member of a 
Parish Council, and 

(vi) The person who made the allegation. 

And shall ask the Councillor whether he objects to the publication of a notice 
of the finding in at least one local newspaper, and arrange for the publication 
of such a notice unless the Councillor so objects. 

(f) Where the Standards Committee finds as set out in Paragraph 5(d)(ii) above 
(that the matter should be considered at a full hearing) or the Investigating 
Officer’s report contains a finding that the Councillor did fail to comply with 
the Code of Conduct, the Monitoring Officer shall arrange for the matter to be 
considered at such a hearing in accordance with the authority’s adopted 
Procedure for Local Determination Hearings, subject to the following 
variations: 

(i) The hearing shall be conducted no sooner than 14 days from, and no 
later than 3 months from the date on which the Monitoring Officer 
received the final report of the Investigating Officer; 

(ii) the report of the Investigating Officer shall be treated as if it constituted 
the report of the Ethical Standards Officer; and 

(iii) the Investigating Officer shall be responsible for presenting the report 
to the Standards Committee and introducing any witnesses whom he 
considers that the Standards Committee should hear in order to be 
able to give the matter proper consideration. 

 
 
 
 



SBE 172200.07 
 
REPORT OF THE INVESTIGATOR 
 
Complaint against  Andrew MacBean 
 
 
1.Background and Legislation 
 
 
The Standards Board for England (“the Standards Board”) received a complaint from 
Martin Hollowday concerning the conduct of Andrew MacBean who was Chairman of 
Orlestone Parish Council at the time of the conduct complained of. The Standards Board 
rejected part of the complaint because it did not disclose a potential breach of the Code of 
Conduct and did not therefore fall within the jurisdiction of the Standards Board as set 
out in the Local Government Act 2000. 
 
The Standards Board referred the remaining part of the complaint to Ashford Borough 
Council’s Monitoring Officer for local determination. The Monitoring Officer engaged 
the author to investigate the complaint and report back. 
 
The matters for investigation fall into two parts: 
 

i) that at a planning meeting of the Parish Council on 1 February 2006 and at 
two undated planning meetings one prior to the meeting of 1 February 2006 
and one afterwards he failed to declare a prejudicial interest in the matter 
under discussion which was a planning application made to Ashford Borough 
Council for development at the Hamstreet Surgery and; 

 
ii) that at the meeting of 1 February 2006 and the planning meeting prior to it he 

acted aggressively towards other members of the Council and specifically it is 
alleged that he shouted at two female Councillors two inches away from their 
faces, and on one occasion displayed body language that was intimidating as 
he jabbed his fingers on the application and acted in a generally hostile 
manner.  

 
2. The Code of Conduct 
 
The relevant Code of Conduct for the Orlestone Parish Council at the time of the 
allegations was the Model Code of Conduct for Parish Councils contained in the Parish 
Councils (Model Code of Conduct) Order 2001 (attached as appendix 1 to this report). It 
was adopted by the Parish Council. The relevant parts of the Code for the purposes of this 
complaint are; 
 
“            General obligations 
 



2.  A member must –  
(b) treat others with respect; “ 

 
 
and, 
 
“ 7- (1) A member must regard himself as having a personal interest in any 
matter……. if a decision upon it might reasonably be regarded as affecting to a 
greater extent than any other council tax payers, ratepayers or inhabitants of the 
authority’s area, the well-being or financial position of himself, a  relative or a 
friend or – 

(a) any employment or business carried on by such persons; 
(b) any person who employs or has appointed such person, any firm in they are a 

partner, or any company of which they are directors; 
(c) any corporate body in which such persons have a beneficial interest in a class 

of securities exceeding the nominal value of £5,000; or 
(d) any body listed in sub-paragraphs (a) to (e) of paragraph 13 below in which 

such a person holds a position of general control or management 
 
(2) in this paragraph – 
 
(a) “relative” means spouse, partner, parent. parent-in-law, son, daughter, step-

son, step-daughter, child of a partner, brother, sister, grandparent, grandchild, 
uncle, aunt, nephew, niece or the spouse or partner of any of the preceding 
persons; and 

(b) (b) “partner” ….above means a member of a couple living together “ 
 
and 
 
(9)- (1) …a member with a personal interest in a matter also has a prejudicial 
interest in that matter if the interest is one which a member of the public with 
knowledge of the relevant facts would reasonably regard as so significant that it is 
likely to prejudice the member’s judgement of the public interest” 
 
3.History and allegations 
 
Orlestone Parish Council was consulted by Ashford Borough Council in late 2005 on the 
planning application relating to the extension at the Hamstreet  Surgery , Ruckinge Road, 
Hamstreet . The members of the Parish Council at that time were Andrew MacBean 
(Chairman), George Sparks (Vice Chairman), Sebastian Barrow, Mandy Mount, Anita 
Hollowday (the wife of the complainant), Ian Kirkland, Keith Taylor, Paul Settle and 
David White. The Clerk at the time was Emily Neighbour. Andrew MacBean was re-
elected in the Parish elections of May 2007 but resigned as a councillor after the 
elections. He is therefore no longer a Councillor. 
 



In the course of my investigation I interviewed Martin Hollowday, Anita Hollowday, 
Andrew Mac Bean, Emily Neighbour, George Sparks, Sebastian Barrow, Mandy Mount 
and Ian Kirkland. 
 
The allegations refer specifically to the meeting of 1 February 2006 and other undated 
meetings. Most of those interviewed could not remember the specific dates of the 
meetings but all were clear that they had attended a site visit and then a meeting indoors 
about the planning application. The records contained in minutes show that the site visit 
took place on 15 October 2005 and the meeting on 1 February 2006 in the Church Hall. I 
have confined my investigation to these two meetings as all those interviewed could 
remember what happened at these meetings. The minutes of both meetings are attached 
as appendix 2.  
 
The records show that the councillors who attended both meetings were Andrew 
MacBean, George Sparks, Sebastian Barrow, Mandy Mount, Anita Hollowday, Ian 
Kirkland and Keith Taylor. Both meetings were clerked by Emily Neighbour. The record 
also shows that Andrew MacBean declared a personal interest at the meetings because he 
was Chair of the patient’s users group at the surgery. 
 
4. Evidence 
 
 
 
Everybody I spoke to told me that the Surgery planning application was one of the most 
controversial matters that the Parish Council had dealt with and that feelings were 
running very high both by those who were in favour of the surgery extension and those 
who were against it. All Councillors (except for one) were patients at the surgery and 
some lived close to the site. 
 
Martin Hollowday did not attend either of the meetings. Anita Hollowday said that at 
both meetings Andrew MacBean shouted two inches away from her face and also Mandy 
Mount’s face. She said he was “prowling around” behind herself and Mandy Mount to 
intimidate them. She also says she feels he should have declared a prejudicial interest 
because he is friends with the Doctors at the surgery. She says this because they attended 
his wedding. Mandy Mount says that he shouted in her face but cannot remember what he 
shouted. Nobody intervened when this happened. She also says he acted aggressively at 
other meetings. She said she felt intimidated at the time and angry afterwards. She also 
felt he should have declared a prejudicial interest as he was friends with one of the 
doctors at the surgery. She says he did not declare an interest at all. She said that 
Councillors should not treat each other like that but did not put in a complaint herself 
because the planning application was an exceptionally touchy subject. 
 
George Sparks, Sebastian Barrow and Ian Kirkland say that Andrew MacBean did not 
shout in the face of the two female councillors. They all said that the meetings became 
very heated and in particular feelings were running high at the site visit. They all say that 
Andrew MacBean’s behaviour was not inappropriate. They said that he has an assertive 



style that members of the Council were used to and that his conduct was no more 
aggressive than one might expect in debate over an exceptionally emotive issue. There 
was, they said, nothing personal in it. George Sparks said that the whole thing had been 
blown out of all proportion and that whilst Anita Hollowday and Mandy Mount were 
clearly unhappy they were not that bothered. 
 
Andrew MacBean says that he can recall events at the site meetings but not other specific 
meetings. He declared a personal interest at all meetings when the matter was discussed. 
He says the application was highly controversial and that discussions were lively and 
became impassioned. He says he had strong views in favour of the application and 
expressed them. He denies shouting in the face of the two female councillors and also 
denies jabbing his fingers and acting aggressively. He says that he is not friends with the 
doctors. His wife worked at the surgery for 30 years and was now retired. His 
relationship with the doctors is one of patient/ doctor and they are acquaintances.  He 
knows many people in the village and the doctors ( as well as all Parish Councillors) were 
invited because of his wife’s past connection. He says he does not see any of the doctors 
socially. 
 
Emily Neighbour says that things got very heated at the site meeting on 15 October 2005. 
She had been clerk to the Parish Council for three years and had seen many meetings but 
that this matter was especially controversial. Mandy Mount and Anita Hollowday 
opposed the application. She said that Andrew MacBean would shout people down but 
that that was his style. She says that at the site meeting a councillor did shout very loudly 
at one of the two female councillors but that it was not Andrew MacBean. She said she 
does not know if Andrew MacBean was a friend of any of the doctors and pointed out 
that all the councillors except one used the surgery and many lived in “spitting distance 
of the application site”. The site meeting did get very heated which is why it was 
reconvened to the 1 February. She said that Andrew MacBean’s behaviour was not so 
aggressive that anybody leapt to their feet to intervene. 
 
5. Findings 
 
I find that the atmosphere at Parish Council meetings relating to the application was 
exceptionally highly charged and that members of the Council that attended the meeting 
had strongly held views on the proposals. Andrew MacBean was strongly in favour of the 
extension and Anita Hollowday and Mandy Mount were strongly opposed. 
 
It is clear from all the people interviewed that debate became very heated but there is a 
conflict of evidence about whether or not he shouted 2 inches away from the faces of the 
two female councillors. Most of the people interviewed say that this did not happen. 
 
 I find that Andrew MacBean did raise his voice but did not shout 2 inches from the face 
of the female Councillors. I also find that whilst he raised his voice at the meetings this 
was no more than his usual style and that his behaviour was no more than one would 
expect in heated debate on such an emotive matter. I make this finding because the 
majority of those interviewed said that this was the case and also because nobody 



intervened. The majority of those interviewed said that his behaviour was not 
inappropriate given the circumstances. 
 
Andrew MacBean declared a personal interest at all meetings where the planning 
application was considered. The Code of Conduct applicable at the time does not define 
the word friend. I accept from him what he says and that the doctors were not friends of 
his and I do not think therefore that he had to declare a prejudicial interest.  
 
I find therefore that there was no breach of the code of conduct. 
 
 
 
 
Sarah Foster 
 
Investigator 
 
5 November 2007   

 
 


























